PROTECTIVE COVENANTS
STATE OF TEXAS 

COUNTY OF BROWN

PART I
THE UNDERSIGNED, (Declarant) as the owner of TURNER RANCH ESTATES SUBDIVISION, the property described on Exhibit “A” attached hereto, pursuant to that certain plat of Turner Ranch Estates Subdivision, according to the map or plat of record in Volume _______, Page _______, Plat Records of Brown County, Texas, do hereby impress all the same with the following restrictive covenants which shall run with the title to said land and shall be binding upon the undersigned and upon all parties or persons claiming said land or any part thereof.

WHEREAS, it is the desire of said owner of said subdivision for the purpose of insuring harmonious, pleasant and satisfactory living conditions in a residential subdivision, and to insure means for mutually safe-guarding and enhancing the value of investments in said subdivision by each property owner therein, to fix and adopt the restrictions and covenants set forth hereinafter, which said restrictions, covenants, and provisions shall govern the development and use of said subdivision, and shall be binding upon the undersigned, its successors and assigns, for the term stipulated herein.
PART II

1. TERM: These covenants, restrictions and/or provisions are to run with the land and shall be binding on all parties and all persons claiming under them for a period of Thirty-five (35) years from date, after which time said covenants, restrictions and provisions shall be automatically extended for successive ten (10) year periods, unless an instrument signed and acknowledged by a majority of the then owners of the lots has been recorded, agreeing to change said covenants in whole or in part at the expiration of any such ten (10) year period, except as specifically stated herein otherwise.

2. SEVERABILITY: Restrictive covenants, and each part of any covenant, shall be held severable, in that the invalidation of any covenant or part thereof by Judicial Decree shall not run to any other provision by restrictive covenants, and said other provisions shall remain in full force and effect.

3. ENFORCEMENT: Enforcement of restrictive covenants shall be by proceedings at law or in equity against any person or parties violating or attempting to violate any restrictions, covenants or terms, and legal remedy shall lie in restraint of violation or recovery of said damages.

4. LIENS: Liens upon any lot, building site or tract of land in this Subdivision given to secure payment of notes for purchase money advanced, or for improvements made or to be made, or for the extension or renewal of such indebtedness or notes, or any part thereof, shall not be invalidated or affected in any way by any violation of these covenants on the part of any person or party acquiring any such lot, building site or tract of land: such lien shall remain in full force and priority in the case of any court judgment against such owner of such lot, building site or tract of land; said premises shall remain subject to such liens; and no release of any restrictive covenants, or any part thereof, shall be construed as against the original purchaser, his heirs, executors, administrators, assigns or successors, as the case may be; and sale under a foreclosure of such liens as hereinabove recited shall pass title to such premises subject to the restrictive covenants then in effect.

5. ARCHITECTURAL CONTROL: No building or fence shall be erected, placed, or altered on any lot until the construction plans and specifications and a plan showing the location of the structure, and complete plan of septic system if any, showing relation to lot lines and water lines and the location of utility lines has been approved by the Architectural Control Committee as to quality of workmanship and materials, harmony of external design with existing structures, and as to location with respect to topography, finish grade elevation, and views and obstruction of views.

The Architectural Control Committee is hereby authorized to enforce any building or fire codes, or any rules, restrictions or requirements concerning the construction of buildings in this Subdivision, said requirements having been made by an Authority, local, county, state or otherwise, having the legal authority to make such requirements. It is further stipulated herein that the Architectural Control Committee is empowered to require fire walls to be constructed at wall sections in contiguous housing, wherever said Architectural Control Committee deems that such requirement is necessary or beneficial to the safety and preservation of property or life. Such requirements would be made based on the requirements of municipalities of the area or some other standard code ordinarily pertaining to the construction industry.

6. ARCHITECTURAL CONTROL COMMITTEE: The Architectural Control Committee is composed Paul Waldrop Jr., and Paul Samuel Waldrop, all of Brownwood, Texas. In the event of death or resignation of any member of the committee, the remaining member shall have full authority to designate a successor. Neither the members of the committee nor its designated representative shall be entitled to any compensation for services performed pursuant to this covenant. Neither the Architectural Control Committee, nor the members of said Committee, shall have any liability or responsibility at law nor in equity on account of the enforcement of, nor the failure to enforce, these restrictions.

7. PROCEDURE: All plans for construction of residences and other buildings including boat docks on all lots shall be submitted to the Architectural Control Committee for their approval prior to commencement of construction.  If construction is not commenced within eight (8) months of such approval, the approval shall be null and void unless an extension is granted in writing. Once construction of a residence is commenced, it must be completed within two (2) years.

8. EASEMENTS: It is understood and agreed that the easements granted herein are reserved as permanent easements for the purpose set forth in said paragraphs and are not subject to the time limit applicable to other restrictions. 

PART III

1. REPLATTING: Developer reserved the right to replat to any size any unsold lots at any time.

2. SUBDIVIDING: No lot shall be subdivided into more than one lot, except as may be permitted by the Architectural Control Committee in the depiction of a building site as provided for in paragraph 6.

3. ADJOINING PROPERTY: The undersigned own approximately 340 acres of land adjoining the herein described property. It is not intended that any part of such property shall be burdened by these restrictive covenants unless and until these restrictions are specifically made to apply to a part thereof.

4. LAND USE: No lot, building site or tract shall be used except for residential purposes. No building shall be erected, altered, placed or permitted to remain on any lot other than one detached single-family dwelling house not to exceed three stories in height, a private garage for the family vehicles, storage facilities and bathing, toilet, or dressing rooms for private pools. No business of any type, kind or character, or apartment house, nor any occupation or business for commercial gain or profit shall be done or carried on or in said residential area. All parts of said Subdivision are hereby designated as a residential area, except as hereinafter explicitly excluded.

5. EASEMENTS: Easements as shown and called for on the official plat of said Subdivision have been dedicated for the installation, operation and maintenance therein of utilities servicing the needs of residents of this Subdivision. Ground easements are drawn and marked on the official plat. Any facilities such as storm sewers, water mains, sanitary sewers, gas mains, electric power lines and telephone lines will be installed upon street right-of-way and easements as dedicated on the official plat. Title to all utility systems and to all parts thereof shall remain vested in the person, firm, corporation, or political unit having due and legal authority to install, own and operate such system and no right of ownership therein, or any part thereof, shall pass to any owner of real property in this Subdivision by virtue of such ownership. The owners of utility systems shall have the rights of ingress and egress for purposes of installation, operation and maintenance, and for like purposes, shall have prior rights in the use of land under easement as against the owner of such land, and no person, firm or entity will construct a fence or barrier thereon except as permitted hereinafter.

6. BUILDING SITES: A building site consists of one or more lots, or parts of two adjoining lots. Building sites made up of fractional parts of adjacent lots shall be no smaller in area and have no less footage than the larger of the two lots as shown on the official plat.  If there be any difference between the size of the two lots involved. Under no circumstances shall residence be built on less than one whole lot as dedicated on the official plat.  Building sites must be approved by the Architectural Control Committee.

7. BUILDING TYPE AND SIZE: The building erected upon any building site shall consist of no more than one single-family dwelling establishment. No building shall be erected upon any building site, nor any building altered, placed or permitted to remain on such site other than one single-family dwelling, together with housing space for usual family requirements such as garage, household laundry, storage or servants quarters.

The covered part of the dwelling proper exclusive of open porches, carports, garages and servant's quarters will contain a minimum of 1,500 square feet if erected on any of the lots in this section.

No building shall be erected off of the premises and moved onto said Subdivision. That is, no other building shall be moved from other premises into this Subdivision and all buildings or units shall be constructed and erected on said premises. In the event of a multi-story dwelling unit, the ground floor area, exclusive of open porches and garages, shall not be less than one thousand (1000) net square feet. Garages and storage buildings may be built attached to or separate from the dwelling proper.

8. DOCK SIZE AND TYPE:  All docks attached to lots in this section shall be placed and constructed in accordance with guidelines established by the applicable governing bodies. No enclosed second story docks shall be permitted.

9. BUILDING LOCATION ON SITE: All buildings constructed on lots in this section will be placed on site as directed and approved by the Architectural Control Committee. No residence shall be located nearer than 30 feet to the street or within 10 feet of any side lots lines, except that on lot numbers 17, 18 and 19, the side yard setback may be less, subject to the approval of the Architectural Control Committee.  The Architectural Control Committee shall have the authority to allow variances.

10. SEQUENCE OF BUILDING: No garages, servant’s quarters, storage buildings or other service function of the dwelling establishment shall be erected or placed upon any building site until construction of the dwelling proper has been started and is actually under way. Any such structure begun must be completed within one year.

11. TEMPORARY STRUCTURES AND UTILITY BUILDINGS: No temporary building or structure will be erected on any lot in this Subdivision, nor will any building of any type for any purpose be erected on any lot in this Subdivision prior to the construction of a dwelling, as per these restrictions, and approved by the Architectural Control Committee. No temporary structures such as a boathouse, trailer, tent, shack, shed, storage room or garage shall be used at any time on any building site in this Subdivision as either temporary or permanent residence.

12. WATER SUPPLY: Water for this Subdivision will be provided by distribution lines connected with a central water system and no water wells shall be made, bored or drilled.

13. SANITARY SEWERS: No open or pit type toilets will be allowed in this Subdivision. All dwellings constructed in the Subdivision prior to occupancy must have a sewage disposal system installed to comply with the requirements of this appropriate governing agency and must immediately tie onto a central sewer system if and when available.

14. WALLS AND FENCES: Walls and fences, if any, must be approved by the Architectural Control Committee. Fences and walls will be constructed of ornamental iron, wood or masonry. All fences shall remain in good repair and shall not be permitted to deteriorate or become unsightly.

15. NUISANCES: No nuisance shall be maintained nor any noxious or offensive activity carried on any lot, building site or tract of land in this Subdivision: nor shall anything be done thereon which may or might become a nuisance to the neighborhood.

16. GARBAGE AND TRASH DISPOSAL: No lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in sanitary containers, and shall not be allowed to accumulate. No garbage containers shall be stored or maintained in such a way as to be visible from the street, except as may be required by a commercial waste company.

17. ON-THE-STREET PARKING: At all times those areas of street right-of-way between pavement and property lines shall be maintained from encumbrances by personal or private property. 

18. SIGNS: No signs consisting of advertising display or devices of any type or kind shall be in public view on any building site in this subdivision except for the builder's signs during the construction and sales period of improvements in which case one installation on the building site of not more than five (5) square feet of sign space shall be the maximum allowable. No sign will be allowed upon any site or building advertising such site or building for sale except as above stated.

19. PETS, POULTRY AND LIVESTOCK: No animals of any kind, livestock, or poultry shall be raised, bred or kept on any lot, except that dogs, cats or other common household pets may be kept, provided that they are not kept, bred or maintained for any commercial purposes.

21. SIGHT DISTANCE AT INTERSECTIONS: No fence, wall, hedge or shrub planting which obstructs sight lines at elevations between two and six feet above the roadways shall be placed or permitted to remain on any corner lot within the triangular area formed by the street property lines and a line connecting them at points ten feet from the intersection of the street lines, or in the case of a rounded property corner from the intersection of the street property lines extended. The same sight-line limitations shall apply on any lot within five feet from the intersection of the street property line with the edge of a driveway or alley pavement. No trees shall be permitted to remain within such distances of such intersections unless the foliage line is maintained at sufficient height to prevent obstruction of such sight lines.

22. STREET OR PASSAGE WAYS: No street or passage-way shall be erected on, over or through any lot or block (except driveways to a house located on such lot or block) except as shown on the map or plat of such Subdivision.
23. DRAINAGE: Natural drainage of streets, lots or roadway ditches will not be impaired by any person or persons. Driveway culverts will be of sufficient size to afford proper drainage of ditches without backing water up into ditch or diverting flow.

24. HUNTING:  No hunting or discharge of firearms is permitted on this property. 

25. OIL AND GAS:  No oil or gas drilling, oil or gas development operations, oil or gas refining, nor any guarrying or mining operations of any kind shall be permitted upon or in any lot, nor shall oil or gas wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any lot or tract.  No derrick or other structures designed for use in boring for oil or natural gas shall be erected, maintained or permitted upon any lot.  In this connection it is noted that there is an existing oil or gas well on one or more of the lots in the development.  These wells shall not be deemed to be any type of violation of the Restrictions, and the owner of the oil and gas leasehold estate is not a party to these restrictions, and is not bound thereby.

PART IV

1. DEFINITION: The following words, when used in the Declaration or any amendment unless the context shall prohibit, shall have the following meaning:

a. “Association” shall mean and refer to TURNER RANCH ESTATES PROPERTY OWNER’S ASSOCIATION, INC., its successors and assigns.

b. “Board” shall mean and refer to the Board of Directors of the Association.

c. “Bylaws” shall mean and refer to the Bylaws of the Association, as amended from time to time.

d. “Roads” shall mean and refer to the private roads dedicated for the use and benefit of lot owner.

e. “Property” shall mean the property described in Exhibit “A” as well as any additional property specifically made subject to these restrictions.

f. “Architectural Control Committee” shall mean and refer to a committee established by the Owners of the Development and its Assigns.

2. MEMBERSHIP: Upon the sale of 51% of the lots in TURNER RANCH ESTATES LLC, each and every owner of record of a lot, shall automatically become and must remain a Member in good standing of the Association. Membership in the Association shall be appurtenant to and may not be separated from ownership of a lot. Any transfer of title shall operate automatically to transfer membership in the Association appurtenant to such a lot to the new owner thereof. The owners of lots shall be entitled to one vote for each lot owned.  The member will not have any voting rights until all the lots have been sold by the developer, but the developer may in his discretion grant voting rights prior to the sale of all of the lots.

3. TRANSFER OF CONTROL: Developer shall turn over control of the Association to the other lot owners upon the sale of the last lot.

PART V

1. COVENANTS AND ASSESSMENTS:  Each owner of any lot by acceptance of a deed thereof, whether or not it shall be so expressed in any such deed or other conveyance, shall be deemed to covenant and agree (and such Covenant shall be deemed to constitute a portion of the purchase money and consideration for acquisition of the lot), to pay to the Association (or to an independent entity or agency which may be designated by the Association to receive such monies):  (i) regular annual assessments or charges; and (ii) special assessments or charges, such assessments to be fixed, established and collected from time to time as hereinafter provided. The regular and special assessments, together with such interest thereon and costs of collection thereof as hereinafter provided, shall be a charge on the land and shall be a continuing lien upon each lot against which each such Assessment is made and shall also be the continuing obligation of the then-existing owner of such lot at the time when the assessment became due.  Developer shall be exempt from the payment of any assessments.

2. MAINTENANCE AND REPAIR: The assessments levied by the Association shall be used for maintaining and repairing the roads including the access road from State Highway 279 to the subdivision. Under no circumstances shall the assessments levied by the Association be made for development costs of TURNER RANCH ESTATES LLC., such as the initial construction of roads and similar expenses.

3. YEARLY REVIEW OF FEES: Each year the Board of Directors shall set the amount of the annual assessment for each lot, taking into consideration, among other things, the then current maintenance costs, estimated increase in maintenance costs and the future needs of the Association. The amount of the annual assessment set by the Board of Directors shall be the same for each lot.

4. SPECIAL ASSESSMENTS: In addition to the annual assessment authorized, the Association may, by vote of its members, levy in any assessment year or years, a special assessment for the purpose of defraying, in whole or in part, the cost of any construction or reconstruction, or unexpected repair of Roads.

5. PAYMENT SCHEDULE: The first annual assessment provided for herein shall commence, one year from the date of the filing of these restrictions for record and a like assessment shall become due and payable on the first day of each annual anniversary date thereafter and shall be delinquent if not paid by the fifteenth (15th) day of such month. Annual assessments shall be payable in advance and shall be prorated for lot owners from the date of purchase of each lot. The due date and delinquent date of any special assessment levied pursuant to Paragraph “4. SPECIAL ASSESSMENTS” hereof shall be fixed in the resolution authorizing such assessment.

6. PROCEDURE FOR ASSESSMENT REVISION:  In the event of the establishment or revision of the amount or rate of the regular annual assessment, or establishment of a special assessment, the Board of Directors shall fix the amount of the assessment against each building site and the applicable due date(s) for each assessment at least thirty (30) days in advance of such date or period and shall, at that time, prepare a roster of the building sites and assessments applicable thereto which shall be kept in the office of the Association and shall be open to inspection by any owner. Written notice of the assessment shall thereupon be delivered or mailed to every owner of record subject thereto. The board of Directors shall, upon the request of an owner, and the payment of a reasonable charge established by the Board, cause to be furnished to any such owner liable for said assessment, a certificate in writing signed by an officer of the Association setting forth whether said assessment has been paid.  Such certificate shall be conclusive evidence of the payment of any assessment therein stated to have been paid.

7. DELINQUENT PAYMENT: The annual and special assessments provided for herein shall be the personal and individual debt of the owner of the lot covered by such assessments. No owner may exempt himself from liability for such assessments. Any owner being sixty (60) days delinquent in the payment of any such assessment, the owner of the lot shall be obligated to pay interest at the rate of fifteen percent (15%) per annum, or the maximum legal rate per annum, whichever is lower, on the amount of the assessment from the due date thereof, together with all costs and expenses of collection, including attorney’s fees.

8. LIEN ON LOT DUE TO NONPAYMENT: All sums assessed in the manner provided in this Article but unpaid, shall, together with interest as provided in Paragraph “7. DELINQUENT PAYMENT” hereof and the cost of collection, including attorney’s fees as hereinafter provided, thereupon become a continuing lien and charge on the lot covered by such assessment, which shall bind such lot in the hands of the owner, and his heirs, devisees, personal representatives, successors and assigns.  The aforesaid lien shall be subordinate to liens for taxes and mortgages on the property.

9. WATER IMPROVEMENT DISTRICT:  The rules and regulations of Brown County Water Improvement District No. 1 shall be complied with by all lot owners.

10. MAINTENANCE OF LOTS: The owner of a lot or lots in the subdivision will be required to keep said property free of underbrush, weeds, tall grass, or any other unsightly or offensive growth or accumulation of trash, garbage or unsightly deposits of any nature or kind from the date of purchase of said lot. This requirement is effective on occupied and unoccupied lots. Upon Thirty days notice, employees will have the right and authority to enter upon said premises and correct existing violation of the requirements so stated. Such Association will charge said owner a reasonable fee for such work accomplished and bill said owner for said fee for each instance, until owner pays said Association in full as billed. All monies so owed the Association will become a special assessment against the property of owner.

11. EXTERIOR MAINTENANCE OF BUILDINGS: In the event the owner of any building in the subdivision should allow such building to fall into disrepair and become in need of paint, repair or restoration of any nature and become unattractive and not in keeping with the neighborhood, the Association as herein established will give such owner written notice of such conditions. Sixty (60) days after notice of such condition to owner, and failure of owner to begin and continue at a reasonable rate of progress to correct such condition, the Association may enter upon said premises to do or cause to be done any work necessary to correct said situation. The owner thereof shall be billed for cost plus 10%. All monies so owed the Association will become a special assessment against the property of owner.

12. ADJOINING DEVELOPER OWNED LAND: Developer may subdivide and plat other land adjoining Turner Ranch Estates from time to time so as to develop same as a part TURNER RANCH ESTATES LLC, or any other entity or name.  Developer therefore reserves the right, in his sole discretion, to add to Turner Ranch Estates from time to time other land adjoining and near TURNER RANCH ESTATES LLC to place on such additional subdivided land such restrictions and covenants as to use, improvements and otherwise as Developer shall deem advisable, whether more or less stringent than those provided herein; to extend the private and ways known and recorded as TURNER RANCH ESTATES LLC, so as to serve such additional subdivided land; to use the easements reserved herein to serve such additional subdivided land and grant to them the right to use the facilities and private ways provided for herein.  It is specifically understood that Developer may develop some additional land for single family residences, some for apartments, some for condominiums, some for ranchette purposes and some for commercial uses and may at its election create and install additional recreational facilities.  

13. RIGHT OF STREET DEDICATION: Not withstanding the fact that all streets within this subdivision are for the use of the property owners and are not public streets and are not dedicated to the count y or any other body politic, it is hereby stipulated that after five years from date, should the owners of 75% of the lots in every section of the TURNER RANCH ESTATES LLC so desire and execute a petition to the County Commissioners Court, petitioning such court to accept said streets as County roadways and should such court accept said streets and agree to maintain same, then said streets shall become County roadways and open unto the public and shall be maintained by the County of Brown and such street shall cease to be private roadways.

14. NOTICE: In all instances herein where notice is required, notice will have been given upon placing in the United States mail said notice to the last known address of such person or party to whom notice is to be given.
